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BIOSECURITY AND AGRICULTURE MANAGEMENT BILL 2006 
BIOSECURITY AND AGRICULTURE MANAGEMENT (REPEAL AND CONSEQUENTIAL 

PROVISIONS) BILL 2006 
BIOSECURITY AND AGRICULTURE MANAGEMENT RATES AND CHARGES BILL 2006 

Cognate Debate 
Leave granted for the Biosecurity and Agriculture Management Bill 2006, the Biosecurity and Agriculture 
Management (Repeal and Consequential Provisions) Bill 2006 and the Biosecurity and Agriculture Management 
Rates and Charges Bill 2006 to be considered cognately, and for the Biosecurity and Agriculture Management 
Bill 2006 to be the principal bill. 

Second Reading - Cognate Debate 
Resumed from 31 August. 

MR G. SNOOK (Moore) [2.55 pm]:  These three bills have had a rather long gestation period.  They have been 
in the making since approximately 1999, spanning three consecutive Parliaments.  Their introduction is the 
culmination of a long process.  As the parliamentary secretary said, the primary bill is the Biosecurity and 
Agriculture Management Bill 2006.  The two accompanying bills are the Biosecurity and Agriculture 
Management (Repeal and Consequential Provisions) Bill 2006, which repeals 17 other acts and various 
regulations associated with those acts, and the Biosecurity and Agriculture Management Rates and Charges Bill 
2006, which allows a taxing or levy-rating capacity to be used in conjunction with the principal bill. 

These bills have been in the making for seven years, through the time of two successive governments.  An 
enormous amount of consultation has taken place since the beginning of the process.  In the time of the past two 
governments there has been consultation with the main players in the agricultural industries and their principal 
lobby and representative groups, such as the Western Australian Farmers Federation and the Pastoralists and 
Graziers Association.  In May 2005 the Minister for Agriculture formed the overarching reference group, which 
included a number of participants from industry and other parties interested in agricultural industries.  The 
membership of the overarching reference group comprised representatives of the Western Australian Farmers 
Federation, the Pastoralists and Graziers Association, the Conservation Council of Western Australia, the 
Agriculture Protection Board, the Western Australian Fishing Industry Council, the Aquaculture Council of 
Western Australia, the Forest Industries Federation of Western Australia, the Western Australian Weeds 
Committee and the Western Australian Local Government Association.  There has been broad industry 
participation in the lead-up to the formulation of this legislation.   

At this second reading stage, the opposition supports the bills in principle, but reserves the right to move 
amendments at the consideration in detail stage.  I have discussed some of these amendments with the minister 
and the parliamentary secretary, and a number of others may also be forthcoming.  I will be giving due notice of 
those amendments on the notice paper next week, when, I am assuming, on the indication of the parliamentary 
secretary, the house will be dealing with consideration in detail and the third reading.  I make the point that the 
opposition reserves the right at the consideration in detail stage to make some amendments to the bill.  We will 
work in conjunction with the parliamentary secretary and the minister as far as possible and we will get across 
the points that we believe are of relevance and importance so as to make the bill workable and to get good 
outcomes from it. 
It almost goes without saying that the biosecurity of our state is of paramount importance.  Not one member of 
this house or any other Western Australian would not endorse a comment of that nature.  The Liberal Party holds 
strongly to that belief.  The protection and nurturing of the agriculture sector is absolutely essential.  This great 
state of ours was originally built on agriculture, before the gold rush took over and gave us the impetus to 
become a booming economy.  Agriculture across the whole of this nation, in fact, was the most important part of 
Australia�s economy.  It drove the nation to be the great trading nation that it is in agricultural products.  Western 
Australia is absolutely unique.  It is different because of its geographic location.  It is part of an island continent 
that is isolated in an international sense from exotic diseases, pests, plants, weeds and other undesirable species 
that can have a detrimental and very serious economic impact on agricultural industries.  There are real threats, 
many of which are current and with us, that must be highlighted.  Of great interest in recent times is the 
continuing march of cane toads towards our border in the north of the state from Queensland and the Northern 
Territory.  Also in the south of the state there is the infestation of pest birds, starlings, which impact 
detrimentally on the state�s grain industries.  Their impact is evident in the eastern states, where they appear in 
abundance.  There is also the issue of introduced species, such as the European house borer, which is currently 
resident in the metropolitan area; and, of course, we are in danger of receiving the red fire ant, which is 
principally based in Queensland.   
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In essence, this bill will take the place of 17 acts and associated regulations.  It will concentrate the entire 
management of the biosecurity of the state on the health and wellbeing of its citizens and on the economic 
importance to the state that agriculture plays.  In essence, it will protect and ensure the long-term feasibility and 
the continued economic contribution of our agriculture industry.  We must therefore ensure that the agriculture 
industry in WA retains its comparative advantage.  It is of utmost importance that we do what we can to ensure 
the continuation of the disease-free status that agriculture in this state currently enjoys. 

We cannot expect food producers and farmers in this state - although they agree to it - to have the highest 
standards of quality assurance and hygiene of food products that are produced in WA, while at the same time 
allow cheaper imports from international competitors that have what could be regarded as lower standards in 
quality, hygiene and safety.  Not that long ago in this house we passed legislation for food labelling.  I am sure 
you would agree, Mr Speaker, that although food labelling allows us to identify the origin of a product that is 
imported from overseas, it does not give us the comfort of knowing that those food products, whatever they may 
be, are of a clean and hygienic nature.  Hygiene, therefore, is another issue.  We must have the best legislation to 
ensure that adequate assessments of imported foods are made. 

This bill will provide the framework for the ongoing management and security of the high standards that we 
enjoy, and allow for the continuation of the protection given to agricultural products grown in this state.  
Management regimes will be established to handle serious outbreaks of exotic diseases of which the state has so 
far been free.  One of those diseases is foot and mouth disease, evidence of which can be seen in other nations 
around the world.  That disease has had a huge economic impact on agriculture and the production of animals in 
the nations that suffered from it.  There was also chaos in Great Britain after the outbreak of mad cow disease.  It 
was fairly obvious at the time of the outbreak of that disease that the level of preparation to deal with it was 
inadequate.  I observed in that exercise in Britain that it appeared that no expense was spared in tackling the 
disease.  In fact, Britain took action to an extent that was probably well beyond that which was required.  I do not 
claim that that was the case, but the mostly media feedback I received was that many people in agriculture in 
Britain during the mad cow epidemic claimed that actions taken to deal with the disease went overboard.  It 
appeared that Britain did not have a well thought out and structured plan.  It virtually cleared the decks.  That 
may have been what was needed but, of course, without a plan a nation can act only on instinct.  Western 
Australia never wants to be caught out by getting the disease in the first place.  Essentially the strength in this 
legislation is the establishment of measures and all possible steps to ensure that no organism of a type such as 
that which causes mad cow disease will be imported into this state.  Once this legislation is in place, there will be 
a framework for us to take a well-structured and well-planned approach to combat the disease in a proper and 
accurate manner. 

As I said, at this stage of the second reading debate we on this side of the house give our in-principle and 
conditional support to the bill.  However, I make the point that the opposition has concerns about a number of 
clauses.  In fact, some representative groups and individuals in the agriculture industry have concerns about 
some clauses.  It is important that we are able to debate these points during this second reading debate.  I will 
raise a number of issues so that members may take notes; I note that the parliamentary secretary is busy writing.  
The points are not in any order but are issues about which the opposition has some concerns, some of which the 
parliamentary secretary is already aware of through my meeting with officers from the Department of 
Agriculture and Food, when I outlined some minor problems we saw with the bill.  One of those areas is the 
management of land that is under the control of the crown and the funding related to the management of that 
land.  Perhaps more issues will emerge from the recent native title rulings.  The bill specifically binds the crown 
- it says that in so many words in the bill.  However, that binding does not go to the fullest extent that is required 
by private landowners.  Government agencies, departments or authorities that control and manage public land are 
not subject to the same fines or penalties as private landowners for noncompliance with the provisions of this 
legislation; that is, the government cannot fine or penalise itself.  That is accepted and understood.  However, 
every other party has to abide by the provisions and everybody else has to comply with every form.  Therefore, 
there are inconsistencies.  Research that I have done indicates, surprisingly, that only seven per cent of Western 
Australia is held under freehold title; the remainder of the state is under the control of the crown.  I thought it 
was 10 per cent, but I have been provided with other figures by my office.  That means that 93 per cent of 
Western Australian land comes under the control of the government.  Therefore, the responsibility for complying 
with the BAM bill - I will refer to the Biosecurity and Agriculture Management Bill in that way - for the vast 
majority of the land area of Western Australia rests with the government.  That includes the control of declared 
pests, exotic plants and weeds.  Under this legislation, the minister can strike a rate in consultation with industry 
and other players for a levy to combat the outbreak of exotic diseases, pest plants or pest animals in a prescribed 
area and declared pests, weeds and plants.  The government will meet that rate on a dollar-for-dollar basis.  
However, it would be interesting to find out how the crown will provide funds for an outbreak of diseases on 
land under its control.  I have not found where that is accommodated in this bill.  I have looked hard for it.  
Perhaps the parliamentary secretary in his response later today or next week will highlight where that appears in 
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the bill.  If part of a large area of vacant crown land, reserve or national park, was affected, what mechanism is in 
place to fund control measures other than a discretionary decision of the government to allocate consolidated 
funds?  We should be mindful that government funds should be provided proportionate to the funds provided by 
private landowners.  This highlights the huge disparity in how land is managed and controlled.  Agencies� and 
private landowners� responsibilities and obligations for land are covered in the bill. 
I have property connecting with and adjacent to reserves.  Many landowners and local governments with 
property that adjoins vacant crown land or reserves, either in the pastoral areas or the agricultural regions of the 
state, have very strong views about responsibility for the management of those areas.  Much of this crown land 
was under the control of Department of Conservation and Land Management, and is now under the control of the 
Department of Environment and Conservation, as a result of the amalgamation of CALM with the former 
Department of Environment.  There has been a considerable turnaround in the way that agency meets its 
responsibilities.  It is matching its control of pests and weeds on crown land with that which occurs on private 
land.  However, that does not exonerate local government.  The problem is that a landowner may control what 
goes on on his side of the fence, but there is no similar control on road verges.  For example, a private landowner 
may control Paterson�s curse on his side of the fence, but there will be rampant growth on the road verge.  That 
is a pest plant; it is not a declared plant.  However, it is running rampant in the agricultural regions and many 
other areas of Western Australia.  Many farmers go to considerable lengths and cost trying to manage those pest 
plants.  There are a number of them.  Another of the pest plants is Afghan thistle which occurred in my area.  It 
is a problem, but it was not common in that area.  However, Afghan thistle flourishes in many parts of the 
wheatbelt.  Local government, the state government and landowners should work closely to try to control, 
contain and hopefully eradicate pest plants of that nature.  Those plants do not cause a serious threat to the 
economic capacity of those areas, although Paterson�s curse reduces pasture production to a large degree.  It is 
very attractive to tourists.  Tourists to the Toodyay area would probably be very unhappy to see the purple hills 
disappear and nice green pastures return.  I do not know whether the purple army has been in that area spreading 
its message, but it certainly looks like it at this time of the year!  It is very attractive, but for genuine agriculture 
practitioners, it is a pest plant.   
The opposition agrees with the very strong powers of inspection and compliance in the bill, to a point.  I think 
we need to be very careful about the powers of inspectors in this legislation.  The Western Australian Farmers 
Federation and the Pastoralists and Graziers Association have indicated their concerns about the extent of the 
inspectors� powers which allows them to enter properties.  If the Department of Agriculture and Food deemed 
that an organism on a property was exotic, dangerous and the real thing, obviously we would all agree that the 
department and other government agencies should have the capacity to act quickly to ensure that the organism 
did not spread beyond its source.  We all agree that that power is needed.  Mr Acting Speaker (Mr A.P. 
O�Gorman), I am sure you would agree that this power, like other powers, must be exercised in a sensitive and 
considerate manner.  It must be exercised without trampling on people�s private property rights.  It is a balancing 
act.   
There is some confusion in the bill about when officers will need entry warrants.  That issue is somewhat 
ambiguous.  I raised that point during my briefing the other day, and my comments have been forwarded to the 
parliamentary secretary.  The bill must be absolutely and explicitly clear about when an entry warrant is required 
to enter a dwelling.  That provision must be spelt out concisely and clearly because from one clause to the next 
the waters are a little muddy.  The government must look at that.  It is a mere technicality, one that does not 
seem to have caused any disagreement.  The requirement that officers must have an entry warrant to enter a 
person�s dwelling must be respected and paramount.  One must be used on every occasion.  Members on this 
side of the house agree with the provision that an entry warrant is not required for other properties.  People�s 
property rights must be respected and there must be consistency across all our laws.   
If we want to achieve successful outcomes under this legislation, we principally need industry participation and 
cooperation.  A better outcome is generally achieved when we do not take the big-stick approach, although there 
is no doubt that on certain occasions the big-stick approach is needed.  This has been talked about in the farming 
industry because there is a degree of nervousness about it.  The last thing we want is for the government to take a 
belligerent approach.  There are examples of that happening when officers sought to enforce the Environmental 
Protection Amendment Act 2003.  I have been told about instances in which people in brown shirts used the 
indiscreet and unacceptable approach of contacting landowners by jumping property fences, although by doing 
so they were still acting within the law.  That type of approach sets a bad scene; indeed, it is unnecessary, 
uncalled for and collectively it will not provide a good outcome.   
Another area of considerable concern to the opposition is the ability of the minister and the government of the 
day to impose a levy on agricultural land; that is, land in the south west region of the state that is used for 
agricultural practices.  A bio-management levy that applies in pastoral areas is used for the control of wild dogs.  
That rate, which is working okay, was put in place for a specific purpose and with the agreement of the industry.  
The clause states that an area must be prescribed by the minister in accordance with the process of consultation 



Extract from Hansard 
[ASSEMBLY - Thursday, 21 September 2006] 

 p6503a-6517a 
Mr Gary Snook; Acting Speaker; Mr Terry Redman; Mr Paul Omodei; Dr Graham Jacobs 

 [4] 

with the industry before a rate or a levy can be imposed.  My concern is that the bill uses the word �may�; it does 
not use the word �shall�.  That is fine.  However, the rate can be used for a range of reasons, including 
administrative costs, ongoing maintenance costs and expenditure for capital items.  What I fear - we do not want 
this to happen - is that this will become a tax to fund the day-to-day management of the agriculture industry.  
That is not on; indeed, it is not necessary.  I know that the industry does not want it.  It was with some reticence 
that the industry agreed with a levy.  Principally, the industry is very much against the imposition of a rate that in 
four, five or 10 years might become a permanent part of the scene and be used for the ongoing day-to-day 
running of that section of the agriculture industry.  Before next week I will talk to my colleagues to determine 
exactly what our position is on that matter.  There is considerable support for my view from members on this 
side of the house.  
The rate can be raised in two ways.  First, a flat rate could be determined through a consultative process and 
applied equally across all land regardless of land values and areas.  Secondly, an ad valorem rate could be 
applied, which is a rate based on the unimproved value.  The bill sets out the maximums and minimums.  From 
my understanding, a rate higher than 10 per cent cannot be applied to the unimproved value in pastoral areas and 
no more than two per cent can be applied in the agricultural regions.  By way of information, the pastoral rate is 
well below two per cent.  The parliamentary secretary can correct me if I am wrong.   
The future of the agriculture industry depends on many factors.  One important factor is the capacity to reduce, 
as far as possible, the implementation of input costs.  I firmly and genuinely believe that the agriculture industry 
has a great future.  The growing demand for our high-quality food, with its hygienic production and presentation, 
will ensure that with the deserved recognition and support that is required across many sectors, including the 
government sector, our farmers will have an excellent future.  As I said earlier, our geographic location puts us at 
a great advantage in supplying the growing Asian economies, the subcontinent of India and the Middle East.  
There is considerable scope to produce and export high-quality food.  However, at this time I would submit that 
producers in the agricultural industry across all sectors are facing what could be described as one of the most 
financially difficult and testing times that they have faced in recent agricultural history.  As such, we need to be 
mindful about the imposition of rates, taxes and charges.  Farmers are also facing spiralling costs in fuel, 
fertiliser, chemicals, labour and machinery.  Those costs are crushing profit margins and making them wafer 
thin.  In some cases the drought is adding to the tight and difficult conditions.  In addition, there are always 
varying market conditions in most commodities.  We need to be very careful and mindful at this stage of 
additional costs of compliance and rates and levies that are applied to farmers. 
As we have debated in this house recently, biotechnology in agriculture is another key element that will give 
great hope and prospects for agriculture in Western Australia and Australia generally.  With the help of new 
technology, farmers may be able to offset downward pressures on their production profits. 
We need to maximise opportunities to provide investment in the biotechnology sector of agriculture.  An 
enormous amount of money is being put into biotechnology in the science arena, which is commendable.  From 
an agricultural point of view, I would like to see a significant increase in investment in this vitally important 
area. 
The points I have raised stand alongside the issues of drought and costs.  The compelling point I make is that the 
proposed rate should not be used as a source of general revenue.  It should be used only for what it is anticipated 
to be, which is to be applied in the case of an emergency and dire circumstances.  I mentioned that to the house 
earlier. 
The other area I will speak to concerns memorials and notices that are placed on titles.  Some are placed as 
identification of non-compliance with the legislation.  They could be chemical residue memorials or notices or 
for the outbreak of pests, plants, diseases and weeds.  I have always held the view that we should hold to certain 
principles in this area.  Many farmers have expressed concern to me that one of the most important aspects of 
implementation is to ensure absolute accuracy in determining a case for a memorial or a notice to be placed on a 
title.  I ask members to imagine the scenario of a stud breeding property.  The owner has a long history of being 
a highly valued and respected stud breeder who over a long period has produced high-quality and valuable 
animals that are worth a lot of money.  The business is worth a lot of money.  We need to make sure that if it 
comes to the time that the department finds it necessary to impose a notice on the property, it is double-checked 
and triple-checked and 1 000 per cent right.  If it is not necessary to impose a notice and there is - to put it 
bluntly - a stuff-up, the cost to credibility and the economic loss to generations of esteem and value that the stud 
breeder has built up could be enormous and it could all be lost with the stroke of a pen.  I have confidence that 
the department has the ability to get things right.  I raise this as a point of concern because many individuals and 
farmer groups have alerted me about this.  We need to make sure that the process is failsafe. 
The notification system and the establishment of memorials on properties are such that there should be a single 
collection point for people to be able to check whether any such notification or memorial exists on their titles.  I 
raised this issue in the house during the debate on the bill that changed the Department of Land Information into 
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an authority.  I said that, in this state, when a notification or interest is registered by memorial or whatever means 
on a property, it needs to be recorded on a single database.  The Department of Land Information - the authority - 
has a system called the shared land information platform.  Those of us who visited the authority some months 
ago were most impressed with the capacity of that system to alert landowners and identify what interests are 
placed on a property.  I am proposing that, when the Department of Agriculture and Food registers a memorial or 
notice on a property under the provisions of this legislation, it should be a requirement that the notification that 
goes on the title - the Director General of the Department of Agriculture and Food requires the Registrar of Titles 
to place a memorial on a title - should also be listed on the SLIP system.  That would provide a service of shared 
information, which I am led to believe the Department of Agriculture and Food endorses and agrees with. 
It is interesting to note that there are about 180 different notices, interests or memorials that can be listed on a 
person�s property.  It is an enormous amount.  They include easements and interests from various agencies and 
corporations such as water, power and heritage.  There is a whole raft of them.  It is hard to imagine that there 
are 180.  I had no idea of the prospect of there being that many.  Landowners do not want to go department 
shopping to find out what interests may be on a title.  Some of the interests are not registered on a title.  For 
example, there could be an environmental notice on a property that the owner is totally unaware of.  However, if 
the owner contravenes the notice, the full force of the Environmental Protection Act will come down on his 
head.  As things are, that would turn him into a criminal if he is found guilty and convicted.  However, that is 
another story.  That should not be the case under this bill because a notice will be on the title.  I seek the support 
of members across the house that it would be a simple matter in a procedure of openness and accountability and 
shared information in which the information would be available electronically for people to be able to see.  The 
government, like all governments, claims accountability and openness.  Why should government agencies not be 
identified and held accountable as are private landowners?   
The bill provides for the transfer of a charge or a debt from a person�s property.  If the person sells the property, 
the debt or charge against the property can be transferred to a new owner.  It can be argued that that might be 
reasonable.  However, as far as I am aware - I am happy to stand corrected - under the normal transfer of land 
and properties, all encumbrances, debts and moneys owed are usually cleared prior to the transfer.  The ability to 
pass on the debt does not exist.  I agree that it is a case of caveat emptor - buyer beware.  The purchaser should 
know everything about the purchase of the property.  However, I have a problem with allowing a charge from a 
notice or memorial under the provisions of this bill to be transferred to a new owner.  If a property involves 
multiple owners and multiple sales, it will create quite a paper trail.  If a charge or debt is incurred by a 
government agency or department, why should there not be a requirement to clear the debt or charge?  A notice 
does not necessarily have to be cleared.  For example, the owner of the property is alerted to the chemical 
residue on the property by a chemical residue notice that is not a prohibitive functioning notice under the 
Contaminated Sites Act, and the owner is required to farm around that residue.  It is acceptable to transfer that 
type of notice.  However, I ask members to give consideration to whether we would create a paper trail of 
problems down the track for departments if a debt could be transferred.  I am not sure whether it will create 
problems, but I raise the issue and would like to hear the parliamentary secretary comment on it. 
Under the Agriculture Act and a range of other acts that this bill will replace when it is enacted are programs for 
pest and weed management control such as skeleton weed.  The contributions of grain growers have raised about 
$3 million for a fund to eradicate skeleton weed.  Industry has requested that the skeleton weed fund remain 
quarantined and functional for that purpose only; it should not fall into the big bucket of money that will be 
raised under this legislation.  The industry is keen to ensure that the skeleton weed eradication program and its 
funding remain as a separate entity within the structure of this bill.  I do not think that can be done under the 
current arrangements; however, I am passing on that request from industry. 
The functions and activities of the Agriculture Protection Board will be fully integrated in the new act.  It is the 
general view of many people in the agricultural industry and people throughout rural Western Australia who 
have a close affiliation with agriculture that since changes have been made to the APB�s funding arrangements 
and structures, its operations and the way it is controlled has fallen away considerably.  That is a generally held 
view in the industry, although it is not universal.  Under this legislation we need to see a refocus towards a better 
approach in this area.  The legislation provides for a participatory regime to be put in place whereby industry 
must participate.  That is accepted and I support it.  The board of the APB will be completely replaced by the 
Biosecurity Council, which will fulfil a number of roles across a range of issues under the new legislation.  That 
is a good measure.  The council will comprise a broad representation of people from the industry and associated 
industry representatives.  Appeals against notifications, notices and memorials or orders will be heard by the 
State Administrative Tribunal.  That also is a good measure and should be supported. 
Under this legislation, local government will retain its powers to make local laws for prescribing plants as a 
prescribed pest plant, as is the case under the Agriculture and Related Resources Protection Act 1976.  However, 
that will not be the case on government property or crown land.  Local government and landowners whose land 
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adjoins crown land or vacant crown land have an issue with that.  The local government has autonomy but it is 
held by a leash. 
Mr G.M. Castrilli:  It is autonomy in name only. 
Mr G. SNOOK:  I thank the member for Bunbury.  Local governments cannot make a local law for a declared 
plant, but they are covered under the bill.  The plants that I mentioned earlier, such as Patterson�s curse and 
Afghan thistle, remain prescribed pest plants under local government laws. 

I refer to codes of practice that can be developed.  A code of practice that is industry generated is generally 
accepted because it is promoted by the industry.  However, codes of practice can evolve out of a department or 
from a minister.  I ask the parliamentary secretary to note whether these codes of practice carry statutory weight.  
In other words, are they to be enacted as though they were legislated for under the bill?  If there is even a sniff or 
a hint of that, I will continue to vehemently argue that that approach is wrong and undemocratic, particularly if 
the codes of practice need only be gazetted.  I refer to the Swan coastal plain wetlands policy as an example.  
The Environmental Protection Act - members have heard me say this before in the house - is a very poor and sad 
reflection of what democracy is supposed to be about.  Unrepresentative or unaccountable people should not 
develop policy or codes of practice and allow the code of practice or policy to become law without coming 
through this place.  At the very least, we should have the ability to disallow it.  The policy under the 
Environmental Protection Act, such as the now defunct Swan coastal plain wetlands policy, was developed by 
the EPA and was gazetted by the minister after a prescribed number of days.  It was unable to be disallowed 
because it did not come before Parliament.  Therefore, the process was undemocratic.  Parliament could not give 
consideration to whether it was good law or bad law.  Neither my party nor I will accept that those types of codes 
of practice will carry statutory power unless they pass through Parliament or, at the very least, are able to be 
disallowed under the normal process. 

The bill addresses the issue of the handling, storage and transportation of chemicals.  There should be no new 
provisions in any regulations that prohibit farmers - this is currently permitted - from buying from the local stock 
agent or chemical supplier a tin or ute-load of chemicals to take back to the farm to be applied and then stored 
under conditions determined by relevant regulations and other legislation.  In fact, there is a clause that addresses 
this issue but that is also somewhat ambiguous.  It provides that people will be allowed to transport, store or 
handle chemicals only if they have prescribed authority.  The last thing we want is for farmers to have to pay a 
fee and pass a test to obtain the prescribed handling authority.  In many instances, farmers send their employees 
or - 

Dr G.G. Jacobs:  They send their wife. 

Mr G. SNOOK:  Yes, but to be fair, member for Roe, some lady farmers send their husbands to fetch the 
chemicals.  It can be readily seen that it is a ridiculous situation because decisions to acquire chemicals are 
sometimes made at very short notice.  It is not always a long-planned exercise. 

Mr P.D. Omodei:  The penalties are horrendous.   

Mr G. SNOOK:  Indeed; I thank the Leader of the Opposition.  The opposition should not accept the clause as it 
stands, as the bill provides that regulations will outline the prescription of handling authority.  The regulations 
are not before us, and that is fair enough - regulations do not come before legislation.  However, the minister 
indicated that the regulations would run parallel to the bill�s passage through the house.  I commend the minister 
for his approach in sending the bill to an upper house committee, possibly the Environment and Public Affairs 
Committee.  That is a good thing. 

I have highlighted a number of issues of concern about this bill.  I will raise another issue to leave members with 
a thought.  This is enabling legislation, which is fine, but it disappoints me that the legislation does not enable 
farmers.  In common with all legislation that passes through this house, it tells people what they cannot do and 
what will happen to them if they do it.  That is the way legislation is.  Would it not be great, for a change, for this 
legislation to indicate that this state supports the farming industry and to outline that the benefits of the 
legislation will go towards the long-term prosperity of the farming industry and agriculture in Western Australia?   

No mention is made in this legislation to what happens to people who, with ill intent, illegally damage or commit 
an agricultural terrorism act against the property or farming activity of someone who operates under a highly 
recognised quality assurance program.  The legislation is silent on that issue.  Mention is made only about what 
inspectors can do when they apply compliance requirements.  This is a real-life issue; it is in the media and is a 
real fear for many farmers and operators. 

Mr M.P. Whitely interjected.   

Mr G. SNOOK:  I do not have time, unless I get an extension.  Am I able to get an extension, Mr Acting 
Speaker? 
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The ACTING SPEAKER (Mr A.P. O�Gorman):  No. 

Mr G. SNOOK:  In summary, the Liberal Party supports this bill as it stands, in principle and conditionally.  
However, it reserves the right to be able to amend the proposed legislation during consideration in detail.  
Biosecurity for the agricultural industry in this state is supported by the opposition.  It is necessary.  I place on 
record the appreciation of this side of the house for the minister�s efforts and his agreement to provide briefings 
at any notice.  The opportunity for the department�s senior staff members to provide briefings to us has also been 
much appreciated. 

MR D.T. REDMAN (Stirling) [3.55 pm]:  I think I am the only member of the National Party here today; the 
others are at the Mingenew Field Day.  Like the member for Moore, I will attempt to go through my presentation 
without repeating a number of the points already made.  Many of the issues raised by the member for Moore are 
consistent with the issues that the National Party would otherwise raise.  Indeed, I am aware of some Liberal 
Party amendments that will certainly have the support of the National Party.  We support the Biosecurity and 
Agriculture Management Bill in the context of the issues that will be raised during consideration in detail. 

It is my understanding that the package of bills before the house sets up a framework for what will be delivered 
in practice through regulation.  I was under the impression that there would be regulations before the house that 
would run concurrently with the legislation so that we could comment on them as well.  It is a case of the devil 
being in the detail.  In this case, the devil may well be in the regulations.  This area will be watched very closely 
by many of the practitioners impacted by this bill to see whether the regulations place any burdens on them.  I 
believe a set of regulations is already out there.  The parliamentary secretary might be aware of this.  I do not 
know whether they are draft regulations or simply a list of regulations relating to this bill.  We are making efforts 
to try to track down those regulations.  Seventeen acts will be repealed as a product of this legislation.  It is a 
comprehensive list of legislation, which makes for a complex bill and, indeed, a complex set of regulations if 
they are to cover the level of control that currently falls under the 17 acts that are to be repealed.   

One of the main principles addressed in this bill is the issue of biosecurity.  As the member for Moore described, 
Western Australia is very isolated and is often considered to be a �biological island�.  Australia is an island in 
the literal sense of the word, but as a biological island, Western Australia is separated by a lot of desert on one 
side and a lot of water on the other side.  That places Western Australia in a unique situation.  If we are able to 
maintain control from a biosecurity perspective and to keep out some of those undesirable pests and diseases that 
could impact upon agriculture and the natural environment, we have a better than even chance of maintaining the 
integrity of our environment and our agricultural industry.  That offers us an opportunity.  This bill will 
hopefully strengthen our position in trying to maintain that uniqueness and the integrity of Western Australia 
from a biosecurity perspective.  Western Australia is relatively disease free and pest free.  This is a status that we 
want to maintain.  It gives us a considerable advantage over other parts of the world.  The member for Moore 
pointed out a number of diseases that have made significant financial impact upon other countries in the world.  
We need to take every precaution to keep Western Australia free of those pests and diseases.   

This bill modernises the regulation of the agricultural sector.  I throw some caution into my comments in saying 
that the nature of the regulations will be key to how the bill is carried out in practice.  The National Party will 
watch that area very closely.  There are provisions for the prevention and control of �declared pests� - they have 
moved on from the �declared plants and animals� term.  There are also provisions for dealing with potential 
carriers of organisms and pests.  Reference is made in the bill to two strategies for prevention and control.  One 
of those strategies is to issue a pest control notice.  I will express my concern now to give the parliamentary 
secretary the opportunity to research it, if he is not aware of the potential concern, and respond to it when he 
replies to this debate, which could well be next week.  I refer to a pest exclusion notice.  It is the first time that I 
have been aware that a notice can be served on someone who is doing the right thing.  Considerable caution 
should be taken in issuing such a notice.  Normally, if someone has picked up a disease or a declared pest on his 
property he is responsible for managing it and a notice could be issued to him to do so.  Reference is made in the 
bill to an exclusion notice, and I would like some indication of the circumstances in which it can be used and 
what caution will be taken in implementing these notices.   

The bill also refers to the establishment of a Biosecurity Council.  The Agriculture Protection Board, which is 
currently in place, will be repealed by this bill.  This bill proposes the establishment of a new council, which will 
comprise representatives from the community and various producer organisations.  The composition of the 
council will be critical to its integrity in managing the processes of biosecurity in Western Australia.  I will make 
some comment on that in consideration in detail.   

I understand that, currently, landholders pay for the control of declared plants and animals.  I will not spend a 
long time on this because the member for Moore referred to it in detail.  There are concerns about where 
government departments sit in regard to crown land.  Although they have a responsibility to manage and 
maintain the control of pests, the penalties for not complying with this provision are not outlined in the bill.  I 
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understand the reason for that, but I share the concerns expressed by the member for Moore about how that is 
viewed by the general community.  The government and Parliament must address this issue. 

I will raise an issue that has not been raised in this debate so far.  I spoke to one of my constituents today on this 
very issue.  I am posing a question about livestock identification, because it has the potential to be included in 
this bill, and I am interested to know why it has not been.  A national livestock identification process has been 
rolled out for cattle and sheep.  We know that a number of processes are in place for selling livestock, and they 
include the need for a waybill and a vendor declaration, which are relatively new concepts.  Some sectors of the 
agriculture industry are concerned that we do not have a good hold on the movement of livestock, from the 
vendor through to the purchaser.  It is possible that, with a lot of the documentation that is in place, we may lose 
track of that.  I am interested in the reason this bill does not capture a formal requirement by various 
organisations to ensure that there is a very good traceable path for livestock.  I raise this in the context of 
biosecurity, because if we are to track sources of diseases that relate to the sale of livestock, it is important to 
have a robust system for tracking these animals.  This issue was raised with me by the Stud Merino Breeders 
Association of Western Australia.  I understand that association has had correspondence with the Minister for 
Agriculture and Food on that issue.  I am interested in a response from the parliamentary secretary on why this 
bill does not include something that grapples with a formal process of following livestock sales between the 
vendor and the purchaser.   

The member for Moore raised the issue of access to premises, which was entirely appropriate.  We understand 
the reasons that is the case.  It is important to have all the principles of natural justice in place and, when 
possible, to ensure that people take the right steps to obtain permission to enter a premises.  Often in these 
situations power can go to a person�s head and some inappropriate actions take place.  Some examples of this 
happening have been brought to my attention.  They are isolated cases, but we understand why these provisions 
are included in this legislation.  The control of entrance to a person�s premises is something the government 
should be careful of.   

Another aspect of the bill relates to contamination and management processes to deal with possible 
contamination of the food chain from agricultural and veterinary chemicals.  Again, as I understand it, this 
legislation picks up control from the point of sale through to the farming community or any other member of the 
community who is able to purchase various chemicals.  Again, the devil is in the detail of the regulations.  We 
must be careful when drafting those regulations to ensure we take a practical approach to managing chemicals in 
the community.  We understand the dangers of chemicals and that there are considerable numbers and kinds of 
chemicals.  Schedule 7 pesticides are very dangerous; we understand that and we need to be pragmatic about 
how we manage them in the community, particularly the farming community.   

The Aerial Spraying Control Act will be repealed by this bill.  I ask the parliamentary secretary to comment on 
the process for capturing these changes in this legislation and ensuing regulations.  It is an issue that is sensitive 
to a number of people in my electorate.  There are a number of tree plantations in the great southern.  Aerial 
spraying is not a practice that is used a great deal now.  There has been a move away from it in recent times.  I 
have had one issue raised with me since the last election campaign.  A lot of issues were raised with me during 
the campaign, but not since then.  I guess that is a good sign.  Nevertheless, it is an issue that remains within the 
community and one that people will ask me about in respect of this legislation.   

I refer to the safety of agriculture products.  This bill sets in place penalties for tampering with agricultural 
products and stockfeed.  The second reading speech cited examples of activists in the community who may, on 
purpose, tamper with feed when trying to raise a politically motivated issue.  The case that was cited dealt with 
live exports.  The penalty provided in the bill is supported by the National Party and the Liberal Party.  In fact, I 
think all sides of the house support it, because it is a key industry to Western Australia and we must maintain it 
until there is something better or the markets are no longer viable.  If someone takes a politically motivated 
action that is detrimental, an appropriate penalty can be imposed on him for his actions.  It is good to see this 
issue addressed in the bill.   

Currently, processes are in place for fundraising in pastoral areas to deal with declared plants and animals, but 
there is no regulatory framework for fundraising in agricultural areas.  This bill makes some provision for that.  
It is a good move.  However, we need to exercise caution in terms of the amount of funds that are raised and for 
what purpose.  We do not want it to be seen as an easy target by government to supplement its coffers to fund 
community issues and not issues that are confined to an area or industry of this state.  As I understand, there are 
two methods of raising revenue - one is land based and the other industry based.  This is an entirely appropriate 
way to split the scheme.  However, I make the point that there are some pests for which the whole community 
needs to take responsibility.  I hope that the provisions of this bill are not used as a tool to raise funds from a 
small sector when the whole community needs to take responsibility. 
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One example that has been raised with me in my electorate in recent times is the issue of footrot.  An eradication 
program for footrot is in place, but there are some concerns that the condition will not be eradicated.  There are 
concerns about the level of resources allocated to footrot eradication.  One of the responses from the Minister for 
Agriculture and Food was that this bill enacts a process by which funds can be raised to support a footrot 
eradication program.  The debate in the farming community is about whether we should go for a full eradication 
process or a control program.  Nevertheless, this bill will support a process for raising funds from industry, to be 
supplemented by government, if the intent is to move towards an eradication program for footrot.  No doubt, 
some debate on that issue will follow. 

Although this bill is primarily the responsibility of the Minister for Agriculture and Food, as I understand it, 
elements relate to the portfolios of the Minister for the Environment and the Minister for Fisheries.  I would be 
interested to hear any comments from the parliamentary secretary about the possibility of some confusion arising 
in that regard.  He may like to highlight the potential, or lack of it, for confusion about who is responsible for 
what.   
The only other comment I have is one that I raised in questions during the briefing.  I highlight the support of the 
National Party for the briefing process, as the member for Moore did for the Liberal Party.  The staff did the 
right thing on two occasions, one almost 12 months ago and the other as recently as yesterday.  It was great from 
our perspective to be able to get a handle on this bill.  The point I raised is the issue of genetically modified 
organisms and how they relate to this bill.  I am aware that other bills have passed through this house dealing 
with managing genetically modified organisms, but I would be interested in comments being placed on the 
record about my contention that genetically modified seeds, for instance, are organisms and could potentially be 
covered by this legislation.  I am interested to hear comments from the parliamentary secretary about how this 
bill may or may not apply to genetically modified seeds that might be introduced to the state by accident or by a 
farmer or whatever.  I look forward to his comments in that regard.  
I have covered a bit of the ground that the member for Moore covered, although I said that I would highlight 
other issues.  The National Party will support the second reading of this bill, and will be watching closely for 
potential changes during consideration in detail. 
MR P.D. OMODEI (Warren-Blackwood - Leader of the Opposition) [4.14 pm]:  We are debating cognately 
three bills - the Biosecurity and Agriculture Management Bill 2006, the Biosecurity and Agriculture 
Management (Repeal and Consequential Provisions) Bill 2006 and the Biosecurity and Agriculture Management 
Rates and Charges Bill 2006.  The principal bill, the Biosecurity and Agriculture Management Bill, was tabled 
some time ago in the Legislative Council as a green bill.  Subsequent to that, a public consultation process 
resulted in the Department of Agriculture and Food producing 21 recommendations, 14 of which proposed 
changes to the green bill.  The principal bill has had a long gestation period, going back to the time of the former 
National Party member for Stirling, who was Minister for Agriculture in the previous coalition government.  At 
that stage, the bill was in the process of being drafted.  It was obvious that there was a need to amalgamate the 
large number of agriculture-related bills - there were some 17 - and to streamline the process.  I commend the 
member for Moore for his excellent survey and study of the legislation. 
Like the member for Moore, and as a practising farmer, I have some concerns about this legislation.  I know that 
there was consultation with the Western Australian Farmers Federation and the Pastoralists and Graziers 
Association.  Having had experience in this place with the Environmental Protection Act, which I described at 
the time as using a sledgehammer to crack a nut, and now seeing the impact of that legislation right across the 
spectrum, whether it be in the agricultural, resource or land development industries, I have a similar feeling in 
my water, as the old saying goes, that this bill could turn out to be a monster for farmers in Western Australia.  
Given an understanding of the need to amalgamate and modernise pieces of legislation that have been around for 
a long time, I see this bill as having the potential to intrude into the activities of farmers and increase their costs 
significantly.  Some of the powers and penalties in this bill are draconian.  In the most serious circumstances it is 
necessary to have serious penalties and certain powers, but when those powers are applied indiscriminately, 
farmers will suffer. 
I travel around Western Australia extensively, both in the wheatbelt and my own area.  In my travels, one of the 
greatest concerns expressed to me by farmers is the inappropriate or inequitable application of the law, whatever 
that law is, when it relates to farmland as opposed to land that is owned by the government.  I was talking to 
someone the other day while sitting on the sidelines at a football match - I think it was in the electorate of the 
member for Wagin - about what happens to farmers in relation to firebreaks and the things they have to do to 
control pests and diseases on their properties.  That should be compared with what happens to the land just over 
the fence when the neighbour is the Department of Environment and Conservation, formerly the Department of 
Conservation and Land Management; there is a difference in the application of the law.  The government simply 
does not do anywhere near the amount required of farmers under the law.  The public estate is riddled with pests 
and diseases.  
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Dr S.C. Thomas:  Arum lilies.  
Mr P.D. OMODEI:  They are the favourite flower of the members for Capel and Rockingham, who have a 
love-hate relationship when it comes to arum lilies and birthdays.   
The important issue is that the law must be applied equally, across all areas, even when there is a situation in 
which the state is liable; for example, when the Department of Environment and Conservation or the Water 
Corporation is responsible for a sewage spill in the Swan River or some other waterway.  We presently have this 
crazy scenario of one government department suing another.  I am sure that members would be conversant with 
the concept of Caesar unto Caesar but in the end, who pays?  The taxpayer pays, and there is no real penalty 
against the person who is in charge of, or responsible for, the mishap.  On the other hand, when the law is 
applied to somebody in the private sector, he cops it in the neck, fair and square.  Some of the penalties in this 
legislation have the capacity to cripple a farmer who has inadvertently made a mistake.  Even under the laws of 
evidence there is no defence for somebody who inadvertently makes a statement to an inspector.  The penalties 
are up to $50 000.  I understand the laws of evidence; I have had some close personal experience of them.  As to 
whether this bill applies to the public land or to private land, I would say that it applies more to private and 
agricultural land than to anything else.  That is inequitable. 
I do not want to be too critical of the farmer organisations or the very good people who are part of them.  
However, we must be very careful.  Yes, there should be the capacity for a rate-raising ability in the legislation, 
but it is clear that farmers will be hit not only with local government rates.  That is bad enough in itself, given 
that farmers are not experiencing good times now.  Their terms of trade on an international basis are reducing by 
the day.  Governments must take notice of these matters if they intend to add to local government rates potential 
vermin and weed rates.  The minister said the other day that the government would apply a charge for managing 
water resources in Western Australia.  I know for a fact that the government has on its agenda a charge for water 
on a volumetric basis.  The minister stood in this Parliament only yesterday or the day before and said that the 
government was not considering a charge for water on a volumetric basis, when the response from the irrigation 
review committee was quite clearly that by May 2006 the working party had to deliver a paper on charging for 
water on a volumetric basis.  The potential for farmers to be crippled by legislation applying government charges 
is evermore present in this community.  It is a real worry.  It seems to me that the whole of this legislation has a 
bureaucratic bent and comes from the desire of bureaucracy to impose its will on farmers, rather than allowing to 
continue the totally different approach of self-regulation.  I know for a fact that in the south west where I come 
from the members of Warren-Lefroy advisory committee have been self-regulating water resources for more 
than 40 years; they are a model of how to self-regulate.  The grain industry is trying to do that now using gross 
mass load for regulating the transport of grain.  Those penalties, again, will cripple farmers associated with the 
movement of grains in Western Australia. 
However, I say at the same time that this legislation is very important from the point of view of biosecurity and 
the replacement of the former Agriculture Protection Board.  Hundreds of farmers across this state have given 
long and loyal service to the APB.  Like my colleagues, I must admit that when I was a young farmer, the 
Agriculture Protection Board controlled the major weed pests such as blackberry.  Farmers had until a certain 
time in the year to spray blackberries on their properties and if they did not do that by that time, the Agriculture 
Protection Board came in, sprayed the blackberries and charged the farmers.  It was a very good system and 
farmers assiduously applied their energies to eradicating blackberries.  However, I could go down to the bottom 
of a paddock that bordered a stream reserve on the government�s side of the property and find blackberries 
40 feet high.  What happened in that natural environment?  Of course, birds and foxes ate the blackberries, 
walked through the fence and up came the blackberries again the following year.  It was a ridiculous situation.  
Until the government is prepared to allocate taxpayers� money from the consolidated fund so that all taxpayers 
share the burden, farmers in this state will continue to be treated like second-class citizens.  That is not the right 
way to treat farmers.  I say very clearly and with great emphasis that it is not fair on farmers for the government 
to come into this Parliament with legislation that will obviously modernise a lot of old acts - a step in the right 
direction - but also roll up in that legislation a whole lot of penalties and vague clauses that will make life an 
absolute terror for an unsuspecting farmer.  They are already regulated under WorkSafe WA - the Commission 
for Occupational Safety and Health - and other regulations that allow fisheries inspectors to come in and open 
people�s fridges and all those kinds of things.  I am not saying that all those regulations are bad; I am talking 
about the way in which they are applied.  Often regulations are drafted to cater for extreme cases. 
I will talk now about some of the prescribed animal diseases.  I will explain to the house how important it is to 
be conscious of the threats of these diseases to the agriculture industry.  We must put in place a mechanism for 
farmers to work in concert with the government.  There is an associated co-contribution from the government for 
the control of some pests and diseases, and that is appropriate.  The problem is that the horse has already bolted.  
It will take tens, if not hundreds, of millions of dollars to bring the state estate up to a level that would be 
regarded as acceptable if the state estate were run like a farm.  If farmers controlled pests and diseases on their 
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farms in the same way that the state government runs its vacant crown land, stream reserves and wetlands, they 
would be out of business. 
Mr G. Snook:  They would be bankrupt. 
Mr P.D. OMODEI:  They would be bankrupt; that is for sure. 
I will go through the list for tracking some of these diseases.  There are dozens of them, but I will refer to a few 
in which city members particularly may be interested.  There are some issues, for example, in horticulture with 
tomato yellow reef curl virus; lettuce blight; lupin phoma root rot, or lupin leaf blight.  The list goes on.  The 
member for Moore mentioned the European house borer.  Now that many houses are being built out of pine, 
some treated and some not, the European house borer is a very important issue.  The list continues with potato 
spindle tuber viroid, or PSTV; citrus canker, which resulted in pushing out huge numbers of citrus orchards from 
the eastern states; and potato cyst nematode, which is very important to Western Australia as, except for 
Munster, Western Australia is free of potato cyst nematode.  We use our potato cyst nematode free status, our 
apple scab free status and our coddling moth free status to prevent products coming in from other states where 
those diseases exist.  They are very important protections for us.  In a way they are probably artificial 
protections, but they have so far served this state very well.  Wheat streak mosaic virus is a very important 
disease in the wheat industry.  There are a number of others, such as olive knot, scotch broom rust and the red 
banded mango caterpillar.  The red imported fire ant, the one mentioned by the member for Moore, is prevalent 
in Queensland; it is a really serious little beast.  There is also grapevine leaf rust, honeysuckle leaf blight, 
blueberry rust and potato nematode.  On the list goes; there are pages of them.  There is black sigatoka in 
bananas.  Recently the eastern states imported bananas, which I did not think at the time was a very smart thing 
for our quarantine service to allow, particularly for the government in Queensland.  There are a lot of nematodes, 
such as downy mildew of buckwheat, which is pretty important to a lot of people who like buckwheat.  There is 
asparagus rust, mango leafhopper, ryegrass bacterial wilt, fig wax scale and cashew leaf spot.  I am just 
randomly picking through groups of diseases.  There is Monterey pine aphid, black stem of sunflower, African 
ergot and leucaena bruchid beetle.  Control of the leucaena bruchid beetle is very important to the cattle industry 
in Western Australia.  On the list goes.  There is Pierce�s disease in grapes, a very important disease that is 
spread by the shiny glass-winged beetle.  There is a list of about 87 notifiable animal diseases, and of course 
there are diseases of flowering trees, seed-bearing trees and so on.  I will name a few of the notifiable animal 
diseases that require us to have great biosecurity measures in place; these are the diseases we are very concerned 
about.  They are African swine fever; anthrax, of which we have had some outbreaks; avian influenza, which we 
all know about; bluetongue has been around; bovine spongiform encephalopathy, which is, of course, mad cow 
disease; brucellosis, both caprine and ovine; contagious bovine pleuropneumonia; Newcastle disease in chooks; 
paratuberculosis, or Johne�s disease, both ovine and bovine; porcine brucellosis; and post-weaning multi-
systemic wasting syndrome, a very serious disease in pigs.  It is very important that we do not allow that disease 
to come into Australia.  Other diseases include rabies; scrapie; screw-worm fly, both the new world and the old 
world; sheep pox and goat pox; sheep scab; swine influenza; equine encephalomyelitis; foot-and-mouth disease; 
haemorrhagic septicaemia; Japanese encephalitis; transmissible gastroenteritis; tuberculosis in any mammal; and, 
of course, in bees American foulbrood, which is a very important disease.  They are all diseases that we have and 
are watching in this state.  The member for Moore mentioned the mechanisms that we already have in place for 
the eradication of skeleton weed, Noogoora burr and bedstraw, just to name a few.  It is very important that we 
maintain some kind of a system to eradicate those diseases.  
We have decided that we will support the bill in principle because it amalgamates old legislation.  However, it 
changes the system.  We are very keen to engage with the parliamentary secretary in the consideration in detail 
stage in a very cooperative way to make sure that we get good legislation. 
[Member�s time extended.] 
Mr P.D. OMODEI:  Obviously, the government has the numbers in this house and although it does not quite 
have the numbers in the other house, with some trading the legislation will pass.  That is what happens in the 
parliamentary process.  It is my role as Leader of the Opposition and as the representative of people in the 
agricultural region, as I have done for my whole career, to make sure that we get legislation that actually works.  
If it does not work, we will change it when we get into government; it is as simple as that.  However, we know 
that once things become entrenched for a long time, it is very hard to change them.  
I will refer to a couple of issues in the legislation to give people who read Hansard an idea of what the bill 
contains.  Non-compliance with pest control provisions carries a penalty of $100 000 and imprisonment for 12 
months.  Division 6 of the bill deals with the establishment of the Biosecurity Council.  It will replace structures 
that existed previously and is a mechanical part of the bill.  There should be serious penalties for the misuse of 
chemicals, leaving chemical residues on land and the deliberate adulteration of feed.  I was the chairman of the 
chemical residue action group in my home district for many years.  That organisation came about as a result of 
the use of organochlorines and organophosphates on land to control insects and pests.  They were used on the 
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recommendation of the then agriculture department.  Those chemicals cannot be cleaned up.  We have to wait 
for so many years until the chemical degrades or biodegrades.  It is important to realise that some chemicals, 
particularly organochlorines, were used for health purposes.  In the 1940s and the 1950s and during the Second 
World War, many countries benefited from the use of dieldrin and DDT.  I say that with my tongue in my cheek 
because research now shows that those chemicals had negative effects.  However, they probably saved the lives 
of hundreds of thousands of people in many of the countries in which they were used.  Our troops in the islands 
used two per cent DDT dust for lice.  They would dust under their arms and their hair.  I remember when we had 
the potato moth in our potato crops, which is still there today, we used two per cent DDT derris dust.  It was like 
a talcum powder; it was a beautiful pink soft powder that was distributed by a duster.  That was a round machine 
with a paddle on the inside with a handle and a gear and a long nozzle.  We would stick it in the stack and turn 
the handle and the dust would go all over the place.  If that stuff kills people, I do not have long to go.  Many 
people came into contract with that stuff.  I reiterate: those chemicals were used on the recommendation of the 
agriculture department in Western Australia and there has been no class action by farmers against the department 
for that advice.  The advice was given and received in good faith.  I suspect many farmers of my generation, 
when they get to about 60 or 65 years of age will die a little earlier than they normally would due to the use of 
those chemicals.  It seems to me to be overkill by making farmers put memorials on the titles of land on which 
there are chemical residues.  We need to use commonsense.  If any area of a farm for sale is affected with 
chemical residue, it is a case of caveat emptor; the new farmer should be aware of it and ensure that he manages 
the farm properly by making sure that that residue does not get into the beef or the other products that he 
produces on that property.   
The member for Moore referred to farmers sending someone to pick up the chemicals.  Farmers go to great 
lengths nowadays with chemicals.  We have in place proper Hazchem procedures, including all the signs and 
properly built sheds to house the chemicals to make sure that they are kept separate from other farming 
equipment.  We make sure there are bunds in the sheds so that if there is a chemical spill, it will be easy to 
collect the chemical or to wash it away.  A farmer who exports apples, for example, has to make sure that he is 
accredited under EurepGAP.  Accreditation requires wash-down facilities with double septic tanks.  Therefore, 
farmers have come a long way to making sure that they are able to sell their products.  For this bill to suggest 
that the worker or the farmer�s wife will have to go through other accreditation just to pick up the chemicals is 
ludicrous.  What happens at home at the moment is that if someone is going to town - it is 25 kilometres to 
town - a call goes out on the two-way that that person is going to town and asks whether anybody needs to have 
anything picked up.  Therefore, let us just apply some commonsense and make sure that farmers can use normal 
procedures.  
The penalty under clause 60 for adulterating or threatening to adulterate goods to cause public alarm or 
economic loss is $100 000 and imprisonment for 12 months.  I agree with that 100 per cent.  There is no doubt 
that we will support that very strongly.  However, I have some concerns about the provisions relating to entry 
and the rights of inspectors.  It is all well and good to expect that everybody understands the law today.  If I 
could get a message out to everybody in Western Australia tomorrow, I would tell them that if they break the law 
inadvertently, the first thing they should do when they are interviewed by the police is get legal advice, because 
some well-meaning person in a conversation with an inspector could find himself looking at huge fines under 
this legislation.  In some cases, the power to seize and destroy is necessary, particularly if the organism is a 
potential carrier, or an agricultural product, animal feed or chemical product is infected or infested with a 
declared pest.  That is important but again the provisions have to be applied judiciously, rather than getting the 
wrong person to apply the law. 
Some of the offences in this legislation carry penalties of $20 000, $50 000 or $100 000.  For example, under 
clause 92 �Offences� - 

A person commits an offence if the person - 
(a) without lawful excuse, wilfully obstructs, hinders or resists an inspector who is carrying out a 

function under this Act; or 
(b) without lawful excuse, wilfully obstructs, . . . or 
(c) . . . does not comply with a direction under this Part; . . .  
Penalty: a fine of $20 000. 

Clause 93 refers to self-incriminating information.  If this legislation is to apply to farmers, farmers need to be 
made aware of it by the Western Australian Farmers Federation or the Pastoralists and Graziers Association.  
Although they represent only 40 to 50 per cent of farmers, the problem then is that some farmers will not be 
aware of the details of this legislation.   
This is enabling legislation.  The regulations are not contained in the bill.  Normally the regulations are not 
drafted until the legislation has been passed because, technically, the power for them to apply does not exist.  In 
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most cases, quite a bit of work is done on the regulations when a bill is drafted.  It would be good if we could see 
the draft regulations when we consider the clauses that will give the enabling power.  There are many good 
provisions in the legislation.  As I said, the opposition does not oppose the legislation completely.   

I refer to the application of minimum and maximum rates.  I know that pastoralists and graziers have been 
supportive of a land-based rate for vermin control on pastoral stations.  Not all farmers in the south west land 
division are bad farmers.  Certainly a small minority of farmers are not managing their farms appropriately for a 
range of reasons.  There may be an illness in the family or a farmer might not be a confident farmer.  From a 
personal and selfish point of view, I look after my farm.  There are no blackberries on my farm.  When they 
grow, I spray them.  I even pull up the watsonia outside my boundary fence so that it does not spread.  I have 
noticed that it is spreading its way up the road.  It can also be seen in state forests.  Every year it spreads a bit 
more and completely chokes the understorey.  The beautiful wildflowers that we see at this time of the year - I 
refer to the blue halgania and the red and white creeper - are slowly being choked out.  The only way to kill 
watsonia is to spray it with Roundup at a certain time of the year.   

In cases of a serious noxious weed, such as the skeleton weed, the industry wants to get behind the move to 
eradicate it.  Indeed, even though it does not present a problem for some farmers, they are still prepared to make 
a contribution to control it.  However, this bill gives the Western Australian bureaucracy the opportunity to apply 
a new tax carte blanche.  For all intents and purposes, this bill presents a new tax on Western Australian farmers.  
Farmers should have the ability to vote on a new tax in the same way that the Labor Party union requires a 75 per 
cent majority vote before a new tax can be applied.  If that were to happen, the levy may be more acceptable to 
farmers.  When farmers learn about this legislation, their greying hairs will grey a bit more.   

In the spirit of cooperation, the Liberal Party will support the bill at the second reading stage.  We will ask 
questions of the parliamentary secretary during consideration in detail.  If we are not happy with his responses, 
we will oppose certain clauses and, if that renders the bill inoperable, we may choose to vote against it.  By the 
same token, I know that a lot of work has gone into the bill.  It has been around for a number of years.  Even 
though WAFarmers and the Pastoralists and Graziers Association have looked at the bill, I still have some 
concerns about it.   

DR G.G. JACOBS (Roe) [4.45 pm]:  Given that I represent the largest agricultural electorate in the state of 
Western Australia, I appreciate the opportunity to speak to the Biosecurity and Agriculture Management Bill 
2006.  

Dr S.C. Thomas:  It is certainly the coldest.  

Dr G.G. JACOBS:  Member for Capel, only Esperance is cold!   
The 87 000 square kilometres I represent is essentially an agriculture region.  Despite the issues that have arisen 
from the mining boom and what the mining boom has attracted and continues to attract, agriculture remains a 
significant industry in Western Australia.  It is with great pleasure that I will talk about protecting this valuable 
Western Australian enterprise, particularly as it operates in my electorate.  

I am always very keen to define what I am talking about.  It is interesting that there is no definition of 
�biosecurity� in the Biosecurity and Agriculture Management Bill.  It would not take much to insert a definition.  
I will take up this issue during consideration in detail.  Biosecurity pertains to the security of the living, with 
�bio� meaning living and �security� meaning �safety�.  The bill should contain a definition of �biosecurity� so 
that I and other members know that I am on the right track.  Sometimes that is not the case.   

While I am on the subject of definitions, I believe that the definition of �organism� in the bill has been 
completely botched.  I will say more about that later.  The use of the word �prion� is confusing.  I suggest that 
what is meant by �prion� is infectious proteinaceous material.  Another definition for �prion� is a small bird that 
can be found in the southern hemisphere.  As the member for Capel would well know, a prion is blush on the top 
with a white underbelly.  There are two varieties of a prion.  That reflects the complexity of this bill.  I and other 
members have noted that, given its complexity, the bill may be sent to an upper house committee.  The bill 
should be sent to an upper house committee if it has significant consequences for the rural industry.  I assume 
that the bill is ready and that much work has been done.  As the member for Moore said, given that the bill has 
been around since 1999, one would hope that sufficient research and work has been done.   

The subsidiary legislation has already been alluded to.  I will talk about the agricultural protection amendments 
that this house dealt with earlier concerning the way the pastoral region is rated for wild dog control, for 
instance.  I will touch on that later.  There is also the issue of the Cattle Industry Compensation Act.  I do not 
think the member for Moore mentioned how this legislation will supersede that act.   

By definition, there are three parts to this legislation.  The Biosecurity and Agriculture Management Bill refers to 
the essentials of how the legislation will work and what it will do.  The Biosecurity and Agriculture Management 
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(Repeal and Consequential Provisions) Bill deals with the consequences of the first-mentioned bill.  It defines 
what will happen when the Biosecurity and Agriculture Management Bill repeals 17 others acts and the 
consequences of it being the substantive bill.  The last bill is the Biosecurity and Agriculture Management Rates 
and Charges Bill 2006, which is the bill I am most unhappy about.  It is the �how it is going to be paid for� bill.  
Going back to the essentials of �doing�, I will very quickly deal with some security issues.  I am particularly 
concerned about border security issues for Western Australia.  I am referring to the recent starling incursions 
from South Australia into Western Australia.  It is a major concern in this state.  The birds were found in Bremer 
Bay at the beginning of this year.  There are concerns about the significance of that for Western Australia.  Some 
extra funding has been made available to eradicate those birds in the thrust of maintaining an eradication 
program.  I refer to an article in the Countryman of June 2006, in which it was stated that the Minister for 
Agriculture and Food, the Minister for the Environment and the WA Farmers Federation chief joined forces to 
promote a campaign after reports of starlings in Bremer Bay.  It was stated that more trappers, researchers and 
surveillance teams were needed to control the pests, which had the potential to cause $250 million worth of 
damage to Western Australian agricultural industries.  They would damage the grain industry and potentially 
damage the horticultural and viticultural industries.  Mr de Landgrafft, who is the chief of the WA Farmers 
Federation, said that there was a need for increased funding for a task force, which stood a good chance of 
succeeding.  However, we need to continue this program of surveillance and eradication to maintain good 
biosecurity for the state of Western Australia from these border incursions from South Australia. 

The starling is a European bird.  It is known as the common starling.  It was introduced into Australia.  It is listed 
in the top 100 worst invasive alien species.  It represents a significant risk to Western Australia for not only 
agriculture, but also the general environment and the community - not just farmers but people living in towns 
and cities.  The species may not be introduced in any way into Western Australia.  If it is found in the state, it 
will be eradicated.  At the seminar, involving producers and people from the Department of Agriculture and 
Food, on how best to deal with the starling incursion, I was told that starlings were introduced to Australia by 
Europeans, particularly the English.  Because they were mentioned in the literature of William Shakespeare, 
apparently some people thought it would be a nice thing for the bird to be in Australia and, as such, it was 
introduced.  At that seminar Mark Biven, a farmer, referred to some of the impacts of this pest on the grain 
industry.  The cost of contamination caused by the birds to each of the 6 000 grain growers in Western Australia 
would be $30 000 for storage, machinery, the removal of excreta and contamination from grain, the fouling of 
livestock troughs and electric motor damage.  We could be faced with $200 million up-front costs and millions 
of dollars in ongoing costs.  The seminar also heard - of particular relevance to the horticultural industry - that if 
starlings invaded the south west, there would be an estimated loss of $13 million per annum from reduced fruit 
sales and a loss of $112 million per annum in lost wine sales. 

I learnt that the control budget has been static over the past 20 years.  It has $418 000 for the starling eradication 
program.  That represents a real decline in the available resources.  To the credit of the government and the 
Minister for Agriculture and Food, extra money was provided to deal with the April incursion of starlings.  We 
need to continue this program.  It is very important to note that just one issue of biosecurity to Western Australia 
is this significant threat.  That is why it is important to have some sort of structure in this bill - not everything in 
this bill is bad - because these are important issues and some need refining.  I will touch on some of those. 

It is important that we talk about other issues within the state.  One area I have been involved in through the 
North Mallee Declared Species Group is the threat of wild dogs.  That has been a significant issue to farmers, 
particularly to the north and north east of Salmon Gums.  There have been incursions of wild dogs down from 
northern pastoral regions and from Department of Conservation and Land Management reserves and land onto 
pastures.  The dogs have marauded sheep and cattle.  It has been a very expensive incursion of wild dogs into 
that region north and north east of Esperance.  It was encouraging that we dealt with some of those issues, 
particularly in the pastoral land, because if eradication of wild dogs is effective in pastoral lands, there will be 
less likelihood of incursions in the agricultural region.  Recently in Parliament we debated the issue of wild dog 
control.  The amendments that we debated dealt with forming a fund to home in on the areas that needed funding 
to combat wild dog populations in particular zones.  As the member for Riverton well remembers, changes were 
made to some of the funding arrangements to enable the zones to more effectively combat the wild dogs in their 
zones. 
Mr A.D. McRae:  It was a good amendment. 

Dr G.G. JACOBS:  It was a good amendment.  In my research on this bill I read that those measures would be 
continued.  The measures in the original 1976 act that we amended in 2006 to rejig the funding will be carried 
over, even though the act will be repealed.  That act is one of the 17 acts we have talked about previously that 
will be repealed.  I encourage those amendments to be carried on into the new biodiversity act. 
Issues were raised about the Biosecurity Council, which is defined in the bill.  It is very important to see how the 
council operates.  The agriculture management act for wild dogs refers to a council that comprises 
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representatives from rural producers and the community to advise and make recommendations to the minister to 
be enacted through legislation.  I hope that the current model that will be expanded through the Biosecurity 
Council will continue to allow producer representatives to make recommendations to the minister that are in the 
best interests of producers in combating wild dogs, starlings or whatever. 
I will touch on only some of the issues contained in this complicated bill, which has many facets.  I refer now to 
harmful chemicals.  It is important to recognise that farming today, especially non-till farming, relies on weeds 
being killed by chemicals.  Non-tilling farming is practised in places where there is significant soil erosion.  The 
overtilling of soil will cause the subsoil to be blown or washed away, thereby taking away the important 
nutrients in the soil. 

[Members time extended.] 

Dr G.G. JACOBS:  Recently farmers have increasingly relied on insecticides to kill pests and on herbicides to 
kill weeds.  As I have said previously, it is particularly important for grain growers to reduce the number of 
weeds that compete with the farmers� crops.  It is important to set guidelines and tolerance levels for the use of 
chemicals.  I support the monitoring of the chemicals contained in the soil, whether they are organochlorines, 
other chemicals or, as stated in the bill, �other substances deemed�.  I suggest that more work can be done on the 
tolerance levels that are to be allowed to be contained in the soil.  A Salmon Gums farmer told me that he had 
planted 20 000 acres of wheat and by the end of the season he had sprayed the crop five times.  Whether it be a 
herbicide or an insecticide, the non-tilling techniques of agriculture involve the use of a significant amount of 
chemicals.  The member for Stirling mentioned the issue of biodiversity of genetically modified organisms.  I 
have previously stated in Parliament that GMO grain has the potential to significantly reduce the amount of 
chemicals used on the land.  That may be a significant aspect of biosecurity for agricultural production in 
Western Australia. 

Increasingly, purchasers of farm produce want to know how the produce came into being.  They want to know 
what agricultural practices were adopted to produce a product from the farm gate to the dinner table.  That is the 
thrust of issue of accreditation in agriculture and of the campaign called Better Farm IQ, which is about 
informing the purchaser of the techniques used to produce a product.  A group of farmers in Grasspatch have 
agreed to the Co-operative Bulk Handling bin in that area being the first IQ bin.  That will provide for the 
accreditation of the processes of production from the seed, germination and harvest stages through to the 
delivery of the product.  It is a vertical integration of how the product is produced.  More and more consumers 
want to know how the product comes into being.  It was noted at the Australian Bureau for Agricultural and 
Resource Economics conference on clean green sustainable agriculture that there is more demand from 
consumers to know about where the produce comes from.  It is very important to talk about harmful chemicals 
and chemicals within the soil.  I suggest that much more work can be done to determine the tolerance levels for 
this bill to be effective. 

I refer now to the issue of funding schemes.  Funding schemes always engender fear in producers, particularly if 
they believe that the rates are unfair and do not do what they should do.  The rates can create funds that are 
absorbed by the bureaucracy and do not do what they are designed to do.  There is a potential for this to work.  
Other members have discussed a land-based funding scheme versus an industry-based funding scheme.  We can 
talk about a land-based scheme to control the wild dog problem in the north mallee region.  We can talk about an 
industry-based scheme to protect the horticultural industry against starlings.  We have witnessed the results of 
the land-based scheme, and I mentioned it briefly.  This bill will provide for a pastoral plan for the five 
designated zones of the pastoral region.  Pastoralists will be levied no more than two per cent of the unimproved 
value of their property.  The money will go into a fund to administer a scheme for those zones to eradicate 
certain problems, once of which is wild dogs.  Existing acts provide for the control of wild dogs.  A positive step 
in this bill is that the government will match that funding on a dollar-for-dollar basis.   

The bill does not go as far as providing an industry-based scheme for the horticultural industry.  Such a scheme 
would have the potential to work well for a particular industry; for example, the viticulture, horticulture or grain 
industries.  With proper consultation, the producers could establish a system in either a rural or pastoral area.  
Perhaps a levy of 10 per cent of the unimproved value of a producer�s property could be struck to specifically 
deal with an industry that is under threat of skeleton weed, starlings or whatever.   

In the few minutes remaining to me, I will refer to the consequences of the third bill, Biosecurity and Agriculture 
Management Rates and Charges Bill, which deals with rates and charges.  This bill will impose a tax when it is 
not a tax.  However, if the rate ends up being a tax, this instrument will achieve that end.  I could convince the 
producers in my large agricultural electorate, that with a well-structured system it could raise a levy on producers 
to combat a threat, be it a land-based threat of wild dogs in the north mallee or an industry-based threat of 
starlings.  We have the potential to work towards producers becoming involved in that process, and they will 
make it work.  They will be suspicious of this rates and charges bill that, in fact, indicates that producers will be 
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rated, but it probably will be a tax.  They can see the need for a levy that is imposed to do what it should do; that 
is, eradicate a particular threat.  The rates and charges bill provides that the levy will be a rate but, if it is not a 
rate, it will become a tax.  People in the industry will be suspicious about that.  I have concerns about this 
particular bill.  The three bills have potential but they need massaging, and we will deal with that on another day. 

Debate adjourned, on motion by Mr M.P. Whitely (Parliamentary Secretary). 
 


